
 

 

 

 

 

 
 

 

 

The 

FIVB TRIBUNAL 

herewith issues the following 

 

DECISION 

on the Request for Review of CF 60/2016 filed by 

 
 
 

Agent 1 (“First Claimant”) 
Agent 2 (“Second Claimant”) 

(together “Claimants”) 
jointly represented by Mr. Tomasz Dauerman and Mr. Maciej Broda,  

Legal Advisors, Dauerman Sport Law  
Ul. Grota Roweckiego 47, 52-218 Wroclaw, Poland 

 
 
 

vs. 
 
 
 

Player (“Respondent”) 
represented by Mr. Andrea Conversano,  

Via Matiri dei Lager n. 65, 06128 Perugia (PG), Italy 
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1. The Parties 

1. The Claimants are FIVB Licensed Agents from Poland. 

2. The Respondent is a professional volleyball player from Cuba. 

2. The FIVB Tribunal FIVB Tribunal Judge 

3. Article 19.1.5 of the FIVB Sports Regulations (hereinafter the “Regulations”) provides as 

follows: 

“Cases before the FIVB Tribunal shall be heard by the Chairperson, provided that the 
amount in dispute does not exceed CHF 200’000 (two hundred thousand Swiss 
Francs). All other cases shall be heard by the Chairperson and two (2) other 
members of the FIVB Tribunal, appointed by the Chairperson. If one or more of the 
members is unavailable or ineligible due to reasons of conflict (see Article 20.4), the 
Chairperson shall appoint another member of the FIVB Tribunal. If the Chairperson is 
unavailable or ineligible due to reasons of conflict (see Article 20.4), he/she shall be 
replaced by the Vice‐Chairperson.”  

 
4. Because the amount in dispute in the present case does not exceed CHF 200,000, this Request 

for Review will be heard by a Chairperson. Because the Chairperson of the FIVB Tribunal was 

no longer sitting on the FIVB Tribunal when this case was initiated, the Vice Chairperson of the 

FIVB Tribunal, Mr. Liu Chi from China, was acting Chairman and, thus, was appointed as the 

single judge in the present case (hereinafter “FIVB Tribunal Judge”). 

3. Facts and Proceedings 

5. The following section provides a brief overview of the relevant facts and proceedings for the 

purposes of the FIVB Tribunal Judge’s decision in the present case. 

3.1 Background Facts 

6. On 5 January 2014, the Respondent granted an exclusive Power of Attorney to the Claimants 

to represent her in all matters regarding her playing career in Europe starting from 5 January 

2014 until 20 June 2020 (hereinafter the “PoA”), which provided the following: 

“    AUTORIZACION 

Yo, ………….. (Respondent’s name), residente en . [Respondent’s address and 
passport number], Por la presente design a mis manager en Polonia, 
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………………………….., …………………………. (Claimants’ names and address) mis 
abrogados y en mi nombre para realizer todas las acciones legales y reales en todos 
lost asuntos relacionados en Europa, y reciben una remuneración en virtud del 
contrato celebrado con el club deportivo. Este poder es exclusive, es decir, Andrzej 
Grzyb y Bolesław Grzyb tienen derechos exclusivos para realizar dichas acciones 
durante el periodo de validez de este Poder. 

Por lo tanto, confirmo que entiendo la siguiente frase y me comprometo a asumir la 
responsabilidad indicada abajo. 

Si yo, ……………. (Respondent’s name), después de haber firmado la authorización y 
el contrato de representación con los mánager ……………. (Claimants’ names), otorgo 
una autorización a otra persona o firmo independemente un contrato con otro club, 
tendré que pagar una suma de 100.000,‐Euro a mis mánager como indemnización 
por no haber cumplido las responsabilidades derivadas de dicho contrato.”  

[Translation provided by the Claimants] 

    POWER OF ATTORNEY 

I the undersigned, …………….. (Respondent’s name) residing in:: [Respondent’s 
address and passport number], in period from 5th January 2014 to 20th June 2020, 
hereby authorize my sports agents ………… and …………. (Claimants’ names) residing 
in [Claimants’ address] to act on my behalf and represent me in all legal and factual 
activities concerning my all issues in Europe and to receive remuneration every time 
specify in contract with club. This power of attorney have an exclusively character, 
so mentioned above sports agents have the only right to act on my behalf in 
identified scope. 

I declare that I understand and agree to accept responsibility indicated below. 

If I the undersigned, ………. (Respondent’s name) after granting this proxy and 
signing contract with the sports agents ………. and ……….. (Claimants’ names), will 
authorize someone else to acting on my behalf or if I will sign a sport contract with 
club on my own, I will be obliged to pay amount of 100.000,00 EURO for my sports 
agents1 as a compensation arising from misperformance of this agreement.” (sic, 
Translation from Spanish provided by the Respondent) 

 

7. On 15 January 2015, the Respondent, the Second Claimant and the Azerbaijani Club Rabita 

Baku (hereinafter the “Club”) signed an agreement in which the Respondent would play for the 

Club’s first team and the Second Claimant would receive a commission for his services 

rendered in negotiating the agreement. 

8. The Claimants claim that they zealously represented the Respondent during her time with the 

Club whereas the Respondent claims that Claimants acted in their own self-interest of 

retaining their relationship with the Club by failing to assist her in obtaining late salary 

payments from the Club from December 2014 through March 2015. 

                                                

1  The Respondent contests this part of the translation arguing that “mis abrogados” is translated as “my lawyers” 
instead of “my sports agents”. 
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9. On 16 June 2015, the Respondent’s new agent, Dr. Stefano Bartocci, sent a letter to the Club 

informing it that the Respondent had terminated the Contract through her previous agents 

due to non-payment of salaries and requesting the outstanding salaries owed. 

10. On 18 June 2015, the Club informed the Claimants that the Respondent sent an official letter 

to the Club indicating Dr. Stefano Bartocci was her official agent and that it should not conduct 

any negotiations with the Claimants. 

11. On 1 December 2015, the First Claimant became an FIVB-Licensed Agent. 

12. On 1 January 2016, the Second Claimant became an FIVB-Licensed Agent. 

13. On 28 January 2016, the Claimants sent a letter to Respondent demanding the payment of EUR 

100,000.00 based on the Respondent’s alleged infringement of the PoA. 

14. On 11 March 2016, the Claimants filed their Complaint against the Respondent before the 

FIVB. 

3.2 The Proceedings before the FIVB Tribunal  

15. On 2 August 2016, the FIVB issued a decision in the present manner in accordance with 

Article 45.11 of the FIVB Sports Regulations (hereinafter the “Decision”) dismissing the 

Complaint holding that it did not have competence to decide the dispute because the 

Claimants were not FIVB-Licensed Agents at the time that the events leading to the present 

dispute took place. The Claimants were notified of the Decision on the same day that the 

decision was issued. 

16. On 16 August 2016, the Claimants filed their Request for Review, which included their 

“Reasons for Appeal”, a copy of the Decision, a copy of the PoA, a request for a hearing and 

proof of payment of the handling fee. 

17. On 19 August 2016, the FIVB Tribunal Secretariat acknowledged receipt of the Request for 

Review and invited the Respondent to submit her Answer by no later than 9 September 2016. 

18. On 9 September 2016, the Respondent submitted her Answer, including a request for a 

hearing. 
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19. On 12 September 2016, the FIVB Tribunal Secretariat acknowledged receipt of the 

Respondent’s Answer, informed the Parties that their submissions would be sent to the FIVB 

Tribunal Judge and stated that the FIVB Tribunal Judge would determine whether any further 

submissions were necessary. 

20. On 4 January 2017, the FIVB Tribunal Secretariat informed the Parties that the FIVB Tribunal 

Judge had requested the file from the first instance proceedings in accordance with Article 

20.6.2 of the Regulations. A copy of the file was provided to the Parties. The FIVB Tribunal 

Secretariat would review the file and make a determination as to whether or not a hearing was 

necessary. 

4. The Parties’ Submissions 

21. The following section provides a brief summary of the Parties’ submissions and does not 

purport to include every contention put forth by the Parties. However, the FIVB Tribunal Judge 

has thoroughly considered all of the evidence and arguments submitted by the Parties, even if 

no specific or detailed reference has been made to those arguments in this section.  

4.1 The Claimants’ Request for Review 

22. First, the Claimants asserted that the FIVB had jurisdiction in the present case because the 

Regulations do not provide a requirement that an agent must have obtained his license during 

or before the facts and circumstances giving rise to the claim took place. In fact, the relevant 

provisions of the Regulations only require that the cases which arose during the 2014/15 

season or later are admissible in accordance with Article 18.1 of the Regulations. The FIVB 

Agent Regulations entered into force at the end of the 2014/15 season and its purpose was to 

merely regulate agents in volleyball, not impact the FIVB’s jurisdiction related to financial 

disputes involving agents. Agents had been functioning in volleyball before these regulations 

were adopted and, thus, the aim of these regulations was merely to regulate their legal status. 

23. Additionally, the Claimants asserted that they informed the Respondent that she had a valid 

contract with them as well as with the Club after the 2014/15 season, which ended on 15 May 

2015. Moreover, the Claimants re-emphasised that the Respondent had never effectively 

revoked the PoA and, thus, her breach is ongoing. Consequently, she is still presently in breach 

and, therefore, as the facts and circumstances of this dispute are still ongoing, the Claimant’s 

claim is admissible.  
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24. The Claimants’ claim is also not presently time-barred as it has not been more than three (3) 

years from the date of the last day of the season in which the dispute arose. The Claimants’ 

claim also meets all of the substantive requirements in the Regulations because the Claimants’ 

had the right to use the dispute resolution system and the dispute is of a financial nature with 

an international dimension. 

25. The Claimants also asserted that they have the right to use the financial dispute resolution 

system based on the FIVB Constitution, which requires persons under the FIVB’s jurisdiction, 

including agents, to refrain from seeking recourse for any dispute outside of the FIVB. It would 

be unfair for the Claimants to be under the jurisdiction of the FIVB in disciplinary proceedings 

but not have access to use the FIVB’s judicial bodies for their cases. 

26. The Claimants also expressed their surprise that the FIVB took more than six months to gather 

all of the evidence in this case only to make a decision that it lacked jurisdiction. The Claimants 

were of the opinion that the FIVB should make a decision on competence after receiving the 

Complaint and, if not, provide the Claimants with a determination at that time. 

27. Regarding the merits, the Claimants fully stand by their submissions presented in the 

proceedings before the FIVB. The Respondent had committed herself to pay liquidated 

damages in the event that she granted a power of attorney to a third party during the period 

of the PoA. These damages constituted her damages due to her failure to fulfil her obligations 

under her PoA. By informing the Club that she was represented by Dr. Stefano Bartocci and, at 

the same time, not revoking her PoA granted to the Claimants, the Respondent breached the 

PoA entitling the Appellants to the damages requested. 

28. Additionally, the Claimants requested that the FIVB Tribunal Judge request the file from the 

first instance and requested that a hearing be held allowing the Claimants to testify before the 

FIVB Tribunal as well as reserving the right to name rebuttal witnesses and file rebuttal witness 

statements.  

29. In their Request for Relief, the Claimants requested the following: 

“1) that the Request for Revision is admissible; 

2) that the challenged decision is set aside and this Court rules on the 
merits of the case by finding that the Respondent is ordered to pay for 
the Claimants the monetary sum of EUR 100.000,00 of liquidated 
damages arising from the power of attorney granted by the 
Respondent to the Claimants; 



 

 

 

 

 

 

FIVB Tribunal 
Decision 2016-10  page 7/15 
 
 

3) that the Respondent shall bear the costs of the legal fees and other 
expenses incurred in connection with the proceedings (including the 
applicable handling fee and the costs of witnesses and interpreters).” 
(sic)  

4.2 The Respondent's Answer 

30. The Respondent asserted that the Claimants’ Request for Review must fail as they have not 

presented any new evidence on the facts and have not shown that the FIVB has jurisdiction in 

the present case. As stated in the Decision, the dispute resolution system cannot be applied to 

the Claimants because they did not have their FIVB Licenses at a time when the Contract was 

signed by the Parties.  

31. Also, the Claimants’ allegations are in bad faith. First Claimant was unknown to the 

Respondent. She had never met him, and he did not carry out any work on her behalf. 

Additionally, the Claimants claimed to be acting as the Respondent’s personal representative 

and lawyer even though neither are actually admitted as attorneys. Thus, the Respondent 

agrees with the Decision and any other decision would violate the principles and objectives of 

Articles 9.2 and 9.3 of the FIVB Sports Regulations.  

32. Regarding the merits, in the event that the FIVB decided to accept the jurisdiction, the 

Respondent met the Second Claimant in Cuba in 2010 where the Second Claimant offered his 

services and invited the Respondent to move to Europe. The Second Claimant set up a 

marriage between the Respondent and a Polish man named ……… (Name of man)  in 2012. The 

Respondent left the Cuban national team and waited two full years, without playing, for her 

transfer to go through. The Second Claimant subsequently negotiated with the Club for 

approximately EUR 9,000 and then sent the contract to the Respondent. The Respondent 

arrived in Poland and signed an Agency Agreement with the Claimants’ company as well as the 

PoA, which was an attachment to that agreement. The Respondent was forced to sign this 

documentation, even though it was unfair to her, because she needed money and had to pay 

debts demanded by the Claimants. Once she signed with the Club, the Second Claimant and 

the Club forced her to marry an Azerbaijani national team player so that she could change her 

Federation of Origin and treated as an Azerbaijani player in order to satisfy certain quotas in 

the Azerbaijani championship. The Respondent was told that she either had to consent to the 

marriage or she could not play again and, thus, she decided to agree in order to honour her 

contract with the Club. She later tried to get the marriage annulled but the Second Claimant 

refused to help her. The Respondent had legal issues and cannot go back to Azerbaijan 

because of the risk to her safety. The Claimants not only failed to protect the Respondent but 
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pushed her to commit a criminal offense and violate Article 14.2.2(d) of the Regulations. The 

FIVB are aware of these issues and allowed the Respondent to transfer out of Azerbaijan.         

33. Moreover, the Claimants were also supposed to represent the Respondent in her relationship 

with the Club but they did not do so. They failed to act on behalf of the Respondent by helping 

her seek salaries that were not paid by the Club. Instead, the Second Claimant only went to 

Baku to collect his interest and commission. He never attempted to help the Respondent 

receive these salaries from the Club and, thus, the Respondent was forced to hire someone 

else to do so. The Agency Agreement also required the Claimants to seek endorsement 

contracts and develop her image rights but the Claimants never fulfilled these obligations. 

Likewise, the Claimants had an obligation to provide financial and legal advice and ensure that 

the Respondent obtained medical insurance. The Respondent did not receive any financial or 

legal advice from the Claimants nor did she receive any information about medical insurance 

for her. 

34. The PoA was also attached but the documentation was not properly translated from Spanish. 

In the Spanish version of the PoA, it says that the Respondent was appointing the Claimants as 

“mis abrogados”, which translates to my lawyers. As previously stated, the Claimants are not 

lawyers and, thus, could not legally act as her attorneys. Consequently, the Claimants were 

trying to mislead the FIVB with its translation of the PoA.    

35. Finally, the Respondent concluded by saying that the Claimants’ assertion that the Respondent 

had never revoked the PoA was completely unfounded because the Respondent had objected 

several times to the Claimants’ actions, which breached the agency agreement between the 

Parties and, thus, the PoA was void. Specifically, the Respondent highlighted the fact that the 

Claimants arranged her marriage in Azerbaijan to circumvent Azerbaijani law on immigration 

and put the Respondent’s career and safety at risk. The Claimants did not inform her of the 

risks of breaking Azerbaijani law but instead encouraged it in order to collect their commission.  

36. In her Request for Relief, the Respondent asserted the following: 

“Reject request of Rewiew 

Reject all the demands of the Claimant 

A counterclaim asking ensure the violation committed by the Claimants and 
society ……… (name of company) and report them to the Ethics Panel to be 
judged for their conduct 
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Additionally, the Respondent request to FIVB tribunal to rewiew the decision of 
the financial case for the part concerning the reimbursement for the 
Respondent for the costs of the present proceedings he covered, including a cost 
of counsel services, legal aid, handling fee and the costs of witnesses and 
interpretes…” (sic) 

5. Procedural Issues 

5.1 Hearing 

37. The FIVB Tribunal notes that the Claimants have requested a hearing in the present 

dispute in order to present the testimony of the Second Claimant as well as a 

representative from the Club. 

38. Article 20.7 of the FIVB Sports Regulations provides the relevant provisions related to a 

hearing before the FIVB Tribunal. In particular, Article 20.7.1 of the FIVB Sports 

Regulations provides that: 

“The Tribunal shall determine at its sole discretion, taking into account the parties’ 

submissions, whether a hearing is to be held or not…” 

39. Hence, the FIVB Tribunal Judge has sole discretion to determine whether or not to 

grant the Claimants’ request taking into account the Parties’ respective submissions. 

40. Having reviewed the Parties’ submissions and taking into account his holding below, 

the FIVB Tribunal Judge finds that a hearing is not necessary in the present case. The 

FIVB Tribunal Judge is sufficiently comfortable determining the threshold issue of 

jurisdiction based on the written submissions provided by the Parties and, based on his 

findings described below on the issue of jurisdiction, finds that he does not need to 

hold a hearing in the present case. 

6. Jurisdiction  

6.1 In general 

41. The FIVB Tribunal must first examine whether it has jurisdiction to hear the present dispute. In 

order to do so, it must look at the relevant provisions of the Regulations. 
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42. Article 19.2.1 of the Regulations, in relevant part, reads as follows:  

“[t]he FIVB Tribunal is competent to decide financial disputes of an 
international dimension between clubs, players, licensed agents and coaches 
from within the world of volleyball…”  

43. Article 19.2.2 of the Regulations stipulates that the FIVB Tribunal can only resolve disputes: 

“19.2.2.1 arising between the natural and legal persons/entities 
mentioned in Article 19.2.1; 

and 

19.2.2.2 decided previously by the FIVB/ a Confederation or referred by 
the FIVB/ a Confederation to the FIVB Tribunal” 

44. Article 19.2.3 of the Regulations grants the FIVB Tribunal the power to rule on its own 

jurisdiction.   

45. Thus, in order for the FIVB Tribunal to have jurisdiction over the dispute, the FIVB Tribunal 

Judge shall examine whether the conditions of both Articles 19.2.1 and 19.2.2 are satisfied. 

6.2 Claimants’ claim for damages 

46. The present dispute involves a claim for damages by Polish agents against a Cuban player 

under the FIVB umbrella. The FIVB Tribunal Judge notes that agents were originally not 

included as a party able to file a financial dispute under the Regulations but were granted 

“access to the dispute resolution system established by the FIVB Regulations” through the FIVB 

Agent Regulations (2015), which were subsequently integrated into the Regulations in 2016. 

This is the first agent dispute to reach the FIVB Tribunal and, thus, the question before the 

FIVB Tribunal is whether the FIVB and, subsequently, the FIVB Tribunal, has competence to 

hear claims from an FIVB Licensed Agent if the basis for the claim occurred before said Agent 

obtained his FIVB License. 

47. In his Decision, the FIVB General Director found that he did not have specific competence to 

decide the present dispute. When examining agent claims he found that three criteria had to 

be satisfied in order for the FIVB to have specific competence over an agent’s claim: 1) it must 

be of a financial nature; 2) it must be made by an FIVB Licensed Agent and 3) it must be based 

on facts and circumstances that occurred during or after the season in which the FIVB Licensed 

Agent obtained his/her license. The FIVB General Director found that the first two prongs were 

satisfied but that the Claimants failed to satisfy the last prong and, thus, the FIVB did not have 
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competence to decide their dispute. 

48. The FIVB Tribunal Judge first agrees with the Decision that the FIVB has general competence to 

hear agents’ claims in their individual capacity in light of the promulgation of the FIVB Agent 

Regulations, the relevant provisions of which came into effect in April 2015. Before that, 

agents were specifically excluded from the FIVB financial dispute resolution system. The 

Decision’s analysis of the promulgation of the FIVB Agent Regulations describing that access to 

the dispute resolution system was a benefit for an FIVB Licensed Agent of obtaining an FIVB 

License accurately reflects the purpose of Article 14.1(f) of the Regulations2. Thus, the present 

question before the FIVB Tribunal is limited to the specific competence of agent claims, i.e. 

what criteria does an agent claim have to satisfy in order for an agent to have the access 

granted by Article 14.1(f) of the Regulations. 

49. In examining specific competence, the FIVB Tribunal Judge notes that there is a relationship 

between Articles 14.1(f) and Article 19.2.1 of the Regulations. Thus, in order to interpret 

specific competence, the FIVB Tribunal Judge must read these two provisions together in 

evaluating the requisite criteria in order for the FIVB to have specific competence over agent’s 

financial disputes. Article 19.2.1 of the FIVB Sports Regulations establishes that the FIVB 

Tribunal has jurisdiction over claims of a financial nature and of an international dimension 

between either a club, a player, a coach or an FIVB-Licensed Agent. Additionally, Article 14.1(f) 

provides agents who have acquired an FIVB License have the right to have access to the 

dispute resolution system established in the FIVB Regulations. The dispute resolution system 

includes the right to be heard by the FIVB General Director, then file a Request for Review with 

the FIVB Tribunal and, subsequently, to go to the Court of Arbitration for Sport as described in 

Section III of the Regulations. 

50. Thus, based on the above, the FIVB Tribunal Judge finds that the right to have access to the 

FIVB financial dispute resolution system is a limited right only for those agents that have 

obtained an FIVB License. It follows from this that the behaviour, i.e. behaviour regulated by 

the Regulations and the FIVB License, that could give rise to access to the financial dispute 

resolution system must also be that of an FIVB Licensed Agent. The FIVB Tribunal Judge agrees 

with the FIVB General Director that any other interpretation would create a backdoor for 

unregulated agent dealings to be heard. It is clear from the history of the FIVB Agent 

                                                

2  Article 3(f) of the FIVB Agent Regulations became Article 14.1(f) of the FIVB Sports Regulations when the FIVB Agent 
Regulations were integrated into the FIVB Sports Regulations.  



 

 

 

 

 

 

FIVB Tribunal 
Decision 2016-10  page 12/15 
 
 

Regulations as well as the Regulations that Article 14.1(f) was designed to create a right not 

previously existing as a benefit for those agents that obtained an FIVB License and the rights 

and obligations that came from said License. 

51. Moreover, the FIVB Tribunal Judge also finds that in order to agree with the Claimants’ 

interpretation of the Regulations, he would have to agree that Article 14.1(f) has retroactive 

effect. In order for a provision of a regulation to have retroactive effect, it is a general principle 

of law that the language of said provision must be explicit about its retroactive effect in order 

to put the parties on notice of the full application of the provision. 

52. In the present case, there is no explicit language in the Regulations providing for retroactive 

effect regarding agents’ access to the dispute resolution system. Consequently, this provision 

granting access to the dispute resolution system cannot have retroactive effect. 

53. In light of the above, the effect of a combined reading of Articles 14.1(f) and 19.2.1 of the 

Regulations is that an agent must be licensed both at the time that he accesses the financial 

dispute resolution system and at the time that the actions giving rise to his claim took place. 

Hence, FIVB Tribunal Judge finds that a combined reading of Articles 14.1(f) and 19.2.1 of the 

Regulations establishes the following criteria in order for the FIVB, and, subsequently, the FIVB 

Tribunal to have jurisdiction over agent claims: 1) the dispute must be of a financial nature and 

of an international dimension; 2) the agent must be licensed at the time of the filing of his 

Complaint (or Request for Review) and 3) the agent must also be licensed at the time that the 

actions giving rise to the claim took place. 

54. Applying the above criteria to the present case, the FIVB Tribunal Judge finds that he does not 

have jurisdiction over the present claim because the Claimants were not licensed at the time 

that the actions giving rise to the present dispute occurred, i.e. the breach of the PoA. The 

Claimants’ claim is based on the fact that the PoA had not been revoked by the Respondent at 

the time that she sent a letter to the Club on 16 June 2015 designated someone else as her 

agent, and, thus, breaching the exclusivity clause giving rise to the EUR 100,000 damages 

claim. Thus, the date in question, in which the Claimants would have to have had their FIVB 

License, was 16 June 2015; however, the Claimants obtained their respective licenses only on 1 

December 2015 (First Claimant) and 1 January 2016 (Second Claimant). Therefore, the 

Claimants did not have their respective FIVB Agent Licenses on the date that the breach of the 

PoA. The fact that the breach of the PoA occurred after the 2014/15 season concluded also 

does not have an impact on this analysis as the Claimants must have had their license on the 
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date of the breach that gave rise to their claim. 

55. Additionally, the FIVB Tribunal Judge finds that the Claimants’ claim that the PoA has still not 

been revoked and, thus, the breach is ongoing fails as well. The FIVB Tribunal Judge would be 

overly formulistic if he held otherwise because it is clear from the Respondent’s actions, both 

through her termination letter and her subsequent letter to the Club on 16 June 2015 

informing it that she was represented by another party, that she wished to terminate the 

Claimants’ representation of her despite not sending a formal revocation of the PoA. 

Therefore, there is no breach that is still ongoing. Consequently, the FIVB Tribunal Judge finds 

that the Claimants have failed to demonstrate that they were licensed by the FIVB at the time 

that the actions giving rise to the present claim took place. 

56. The Claimants also assert that the FIVB has jurisdiction based on Article 2.1.2.2 of the FIVB 

Constitution, arguing that because an agent is a person under the FIVB’s jurisdiction and said 

persons are required under Article 1.5.7 of the FIVB Constitution not to seek recourse from 

civil, judicial or sports authority outside of the volleyball family the FIVB has competence to 

decide its financial dispute. The Claimants then state that it would be unjustified that they are 

under the jurisdiction of the FIVB related to disciplinary proceedings but not allowed to use the 

FIVB judicial bodies for their cases. 

57. Having examined this argument, the FIVB Tribunal Judge notes that the provisions of the 

Constitution cited deal specifically with the jurisdiction of the FIVB in general over members of 

the volleyball family. However, specific jurisdiction related to financial disputes is governed by 

the Regulations, which form lex specialis for financial disputes. The Claimants’ analogy to 

disciplinary proceedings must fail because whereas disciplinary proceedings are designed to 

punish a party for violating FIVB Regulations, the FIVB financial dispute resolution system is a 

service offered by the FIVB. Thus, the FIVB has every right to limit which parties within the 

volleyball family that it offers this service. The FIVB has chosen to limit access to the dispute 

resolution system to agents until they obtain a license from the FIVB. 

58. Based on the above, the FIVB Tribunal finds that it does not have jurisdiction over the present 

claim because the actions giving rise to the claim took place before the Claimants obtained 

their respective FIVB Licenses. Consequently, the FIVB Tribunal Judge finds that he must 

dismiss their claims due to a lack of jurisdiction. 

6.3 Respondent’s counterclaim for disciplinary violations 
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59. In her Answer, the Respondent requests that the FIVB Tribunal ensure that the Claimants’ 

behaviour is subject to a sanction and refer them to the FIVB Ethics Panel. As noted above, the 

FIVB Tribunal does not have jurisdiction over disciplinary matters but only those matters that 

satisfy Article 19.2 of the Regulations. Rather, either the FIVB Disciplinary Panel or the FIVB 

Ethics Panel has competence to decide disciplinary matters depending on the nature of the 

offense. As such, the FIVB Tribunal does not have the competence to issue a sanction, and the 

Respondent should refer her complaint to the competent FIVB judicial body.  

7. Merits   

60. Based on the above determination that the FIVB Tribunal has dismissed the claim based on the 

lack of jurisdiction, the FIVB Tribunal finds that it does not need to examine the merits of this 

dispute. 

8. Costs 

61. Article 20.10.2 of the Regulations allows the prevailing party to be granted a contribution 

towards legal fees and expenses (including the applicable handling fee) in the proceedings 

before it. However, legal fees must be reasonable and are limited to fees related to the 

proceedings before it. It is important to note that the Regulations only discuss the possibility of 

a contribution towards legal fees in the provisions related to the FIVB Tribunal. Additionally, 

when determining the contribution, the FIVB Tribunal Judge must take into account the 

outcome of the proceedings as well as the conduct and financial resources of the Parties. 

62. The Claimants claims were dismissed due to lack of jurisdiction. Consequently, it must bear the 

costs of all handling fees paid as part of its Request for Review.  

 

63. The Respondents seek EUR 4,951.23 in legal fees and expenses for her defence before the FIVB 

in both the first instance and second instance proceedings. In particular, she seeks EUR 2,000 

in expenses for the first instance and EUR 2,951.23 in expenses from the second instance. The 

Judge notes that the Respondent was represented by an attorney in the present proceedings 

and that the Respondent submitted an invoice from the Respondent’s attorney on her 

letterhead. The Respondent’s attorney submitted the invoice in Italian and appears to describe 

the work that she provided as “Practical advice and assistance following court proceedings… 
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(free translation)”. 

 

64. However, the FIVB Tribunal finds that it cannot award a contribution towards legal fees based 

on work conducted during the first instance proceedings. There is no basis in the regulations 

granting a contribution for legal fees in Article 18 of the Regulations. The FIVB Tribunal Judge 

notes that a distinction exists between the first instance proceedings, which are administrative 

in nature, and the proceedings before the FIVB Tribunal, which are proceedings before an 

independent tribunal as described in Article 19.1. Had the FIVB wished to all for the recovery 

of a contribution towards legal fees in the first instance, it could have added language in 

Article 18 similar to Article 20.10.2. Thus, the FIVB Tribunal Judge finds that he cannot award 

the Respondent’s request for a contribution of legal fees for the first instance proceedings 

before the FIVB. 

 

65. Regarding the EUR 2,951.23 in expenses sought in the second instance, the FIVB Tribunal Judge 

finds that legal fees are reasonable in light of the extensive submissions made by the Parties. 

Given that the Claimants’ claims were dismissed due to lack of jurisdiction, the FIVB Tribunal 

Judge awards the full amount of these legal fees and expenses to the Respondent in light of 

the outcome of the proceedings.         

    

DECISION 

 

66. For the reasons set forth above, the FIVB Tribunal Judge decides as follows: 

1. The Request for Review filed by the Claimants is dismissed due to lack of jurisdiction.  

2. The Claimants bear the costs of the proceedings before the FIVB Tribunal and shall 
make a contribution of EUR 2,951.23 towards the Respondent’s legal fees. 

3. Any other requests for relief are dismissed. 

 Lausanne, seat of the proceedings, 21 June 2017. 

 

Mr. Liu Chi 

FIVB Tribunal Vice-Chairperson 

 


